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ABSTRACT \ ’

Provided are quidelines for phiEieal education and
recreation personnel regarding liability insurance. It is noted that
recent trends toward including handicapped persons in community
recreation, sports, and reqular physical education programs have
raised concerns among involved personnel. Brief sections cover the
following topics: definition of liability insurance and an

. explanation of what it .does, practicalities of program coverage,
choosing an insurance company, review of risks for which the company
may look (with a listing of companies known to insure programs .
involving handicapped participants), 1 description of group insurance.
plans, and insurance for volunteers. (IM) . .
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Public and’pr1Vate\agenq1es providlng recreational services and SpOTtS
programs, as wgll as schools that ‘offer- physical education and athletics,
are acutely aware that they must accept the risk of having damage suits.
brought against them if an individual is injured while participating in a
program they sponsor, Employee§s too, must accept a similar risk of having
personal” damage suits brought against them if an individual under their

against agency/city/county with an employee named as co- -defendant., Claim

s>

supervision is injured and negljgence proved; and a lawsuit may be brought //////

‘settlemepts awarded by courts across the United States in recent years have

tended to favor plaintiffs (inJured parties). For these reasons, both

pejsonal and program liability 1nsurance are a necessity. . X
Recent trends toward including 1mpaired disabled, and handlcapped 1ndividuals
of all ages in community recreation, sports,.and regular physical education
programg have raised add1tiona1 concerns on the parts of physical educatlon :

v and recreatlon personnel: ' \ .
* . Are ‘handicapped individdals considered_as higher insurance ¥isks
N than nonhandicapped ind1v1duals making inourance'difficult and
' /. expensive to obtain? P i . . st
/ . *Should 1iab111ty "insurancd be increased if handlcapped participants
. are enrolled in a program7 B . -
. ’ AT
. Can personnel and program§ get insurance at all if so- -called
high: activities--1 e., horseback riding, whitewater canoelng, )
i dqwnhill ting--are part of the program? ’ . . -
. Where do pensonnel find 1nsurance companies to insure Yhem and *
their programs? - .
S N\ . . -
This brief report has been compilea to answer or provide resources for ’
answering such questions. .
Liability Insurance--What It Ié And-;;at\§t Does | '
- Ce
Liability is essentially a legal responsibility to perform services in- Speciflc ‘
ways, and a susceptibillty to lawsuit if negligent performance of those . ‘w'

services repults in injury to others or to their property. Liability insurance
protects an individual or agency agaihst claims of personal injury, property
damage, or property 1oss when it can he proved that there is a legal liability
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Jh the part of the agency or individual for the injury or property damage/
loss. This may be contrasted with accident insurance, which is not concerned
with liability or fault, only‘t@gt an injury has occurred under conditions
covered by the, policy. :

-

When any'questions\of liabiliﬁy arise, negligence musg always be proved.
Elements of negligence include: .
‘ S, .

. -~ employee's con&hquresulted in harm to ‘another

-- employee did not fulfill his/her responsibility for the safety of
the .person harmed

-- there was a relatively close causal relationship between conduct
and resultant harm -

-- the person harmed.was not at fault =« ¢

1

4

Liability is no 1ly imposed on an administrator when an employee's
negligence resdlts in injur toAE/proéram participant. However, an adminis-
trator most assuredly puts him/térself in a position of, liability if he/ghe .
employs an incompetent person\who causes an:injury. The administrator might °
also be held liable if he/)she- ells an employee to carry out tasks thag"cahge
injury, knowing that inju ;m;gﬁt hHave resulted from the drder, or if, He/she
does not take steps to correct ;’Eondibﬁon that might cause an injury.

P

In certain situations govelmmental immunity offers protection against/liability
claims.. Govermmental fyncyiions are generally-sheld to be those perfo

» state or subdivision 'of tHe state that are éssential for protection bf the

stage and for the generadl welfare of the pépulation.- For example,
education, indigent care, law enforcement, fire protection, and public health
regulation are governmental functions. Proprietrary functions, on the other .
hand,” are those that municipalities perform, not for people of the state but
for a city-and its residents. Public utilities, trash collection, street
maintenance are all considered to be proprietary functions. Immu?ity is
attached to govermmental functions, but not so with Bgoprietgry fpnctfons.
I .
In recent years court decisions have gone both waXs‘regarding liability of
public tecreation agencies.” Illinois, Wisconsin, land New Jersey/ have all had
casés in which city recreation services were considered as propyietary -

functions and therqfore~exeﬁpt from governmental immunity. fn'ﬁany instances;
LY

if fees ape charged for some profit, an agency will be looked upon as of a  *-

proprietary nature. (Courts-in most states agreé that a school /district is .

~not-liable in damagégifo; injuty to person or property, ‘but school funétioni.

involving fees and charges may,tehd to ineréase 1 bility of a school district.
Despite the status’of a recreation, sports, or physical education program, -, ,
it #s extremely importa&t to realize that an employée of a school distria® or
public recreatiion department can still be sued, even if the agency has

governmental fmmunity. . S

ed suffered actual loss or damage,‘ !

\/\\
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\ . The Pricticalities,of Liabilicy Insurance L T //

s undertaken by AAHPER/IRUC to determine exactly what the status of liability
insurance for programs 1nvolv1ng impdired, disabled, and handicapped part1c1-
?5nts is and what varlous ageneles are doing +about 11ab111ty insutance coverage

\’ - \Aasurvéy of recreatlon departments, public agencies, and 1nsurance companies
w

-
[ 4

M COVERAGE. City and county recreation departmqnts r{sponding to

survey indicated that their recreation programs for handicapped imdividuals
covered under the regular recreation program polley, which was actually
ame liability policy covering #ll city/county operations. :Two private
_recregtion agercies with programs pgimarily serving disabled people had to
obtain liability policies specifically for theif recreation centers. “Public.
recreation agencies essentially have an advantage in obtaining 11ab111ty
insuranqe because generally all city/school/county programs, from the county
(tax dbseS§sor to the recreation program, are handled together, resulting in
lgwer insurance rates, Private agencies and individual camps, on the other
and, are \rated individually and insurance rates teﬁd to be somewhat higher. *

-

STAFF COVERAGE. 1In all cases surveyed, paid staff voluntarlly purchased |
their own personal flablllty coverage. Volunteers were urged to gdt their
own insurancé as well, because they do bear -a degree of legal responsibility
fot" persons under thEIL supervision., (For additional information on insuring.
volunteers see page 8.) :

s

TRANSPORTATION \CONSIDERATIONS. Govermmental immunity does not necessarily )
apply to incidepts involving cars and buses owned by the school or public -
recreation ‘agenqy. In general, survey respondents from publi¢ agencies had , N
. Blanket of Fleet| insurance to cover drivers of vehlcles with individual N\
vehicles being insuxed by their/owners--i.e., the county covers. county- -owned
| vehicles; the cjty covers city ed vehicles; an agency covers anp agency- .
owned vehlcle “and an owner insurds his/her cwn vehicle. For -additional ’ s
protectlon all driyers were requirid by agenc1es surveyed to be self-insured
) and show proof of Iy surance,. One ivate recreation agency indicated that LI
. ,;Q: same insurance agenqy providing Yhe center with 11ab111ey insurance also Ca
insured all thefr vehlcles protectigg the center whether dr1vers were at

vehicles, based on agency and insurance company responses, is to be sure that
, (1) all vehicles owited by the agency or used in transporting part1c1pants ’ '
. are 1nsured and (2) all drivers of vehicles are insured. Never assume that -

an agency's insurance policy coyers, an employee dr1ver--check before 1etting

the employee drive!

. s -
-
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, PROGRAMS CONDUCTED IN DIFFERENT SETTINGS. No special clauses were required
in liability' insurance policies of survey responde
conducted in varying settings. Ome county recrea
schedule all trips through a reputable travel
measures were required. o

”» a

on départment was urged to: .,

enéy, but no other'special ol
T ey

handicapped persons are not aut¢matically codsidered high r&sks, an

. rates for this type of coverage are}not automatically higher. - In factf many - /(J
. underwriters state that handicapped participants, even in activl )

0
N
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fault or not. The key to protection)from claimg' involving transportatlon . .

s to cover activities® ' ';//,‘w

INSURANCE RATES. Experts say that programs 1nc1uding impalred disa led ‘and : o,
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canoeing, skiing, and wilderness camping, are Petter supervised or
and thus safer from hazards than the general population. This was
the experience of recreation programs -survey by AAHPER/IRUC, and
program--a private recreation program for d1;§b1ed persons--stated

-

v

prepared
generally
only one
that

insurance rates were higher for programs involving handicapped participarts.
Amother private recreation program for handicapped persons found that rates

were higher when high risk activiti¢s were a part of the _program.
njgeneral the vast maJority of programs felt that insurance rates

However
did not
the. type

“or activity, age of participants, or severity of their conditions.

-changes ..."

ry when handicappedeeople were included in_the program, deSpite
‘In fact,’
according to two insurance companies, it would not-be necessary to not%;y

,the insutrance company if an already-insured program begins to include handi-

capped participants, and another company.stated that only '... significant .
in program or participant's need be communicated to the 4insurer.
(Check with your own comﬁany on this p01nt ) .

Choosing A Liability Insurance Policy--You Look At The Company - -
.

Personal liability policies for professional ‘people generally prov1de for
the following: - : , & - L. L
N, R . &
. Payment of" d%gages when negligent serv1ces resylt in injury,
sickness), disease or death.

. Payment of damages because of. damage lossy or destriction of .

'prop tty S \ oy £,
. Payment of bail bond premium. : T - ' N
R . ' Payment 6f any other afounts that the individual becomes 1ega11y ~

obligated to pay, including. reimbursement of defense attorney's fees,

' - <
« . . . Defense of any civil suit seeking payment for injury, sicknéss,

disease, or property-damage, even if the’ suit is groundless, Be |
. sure*this clause is in tHe poligg« e , ¢
. Reimbursepent to the insured for any expenses made for immediate .
’ .médical and surgical treatment of the injured person. .
{ - L b /=t
' . Reimbursement for expenses Cexcept lost wages) contracted at the
request of the- insurance company. ¢ N !

. A
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v

Indiv1dua1s should never accept a liability insurance policy that- alloWs the %

insurance company to '". . . investigate, negotiate, and settle any claims or
suits asY}t deemg expedient . , ."

1 .
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e use of. vehicles, whether‘ﬁr nat theé yehfcle
: y A

N

ol
?
~

<




Y

'

. ' o : \/

<@
iy

i
i
!
-< claims payable under workmen's compEnsation Coat
‘ !

|
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for employees. In abgut twenty states school boards are authorized to purchase
liability insurance Ao protect employees. -In states where public funds cannot
be'jused, the city or county can often arrange group coverage paid for by |
}oyees, which is less expensive than each individual getting his/her o
ipsurance. In some instances employees can-add professional liability
cpverage to their homeowner's liability policies

-,

»” .
'

out of infljction of corporal punishment

N ghoosing A Liability InsuranceiPoldgy%-The Company Looks At You -,

- ~ N -

‘Ihsurance companies listed on the remaining pages of this report are companies

that have been, known to insure. recreation
employees of programs) nnvolVing handicapped participants.

if
of calculating insurance costs, companies typicaIly ook at:

When_ determining

they will insure a program or how they will rate a program for purposes

(I) type of

sports, and related programs (and *

*

.program,

(2) severity of conditions of persons participating, and (3), qualifi-

cations and experience of people running the program.
companies do i
articipants, they will not insure all such’ programs.

Although the-listed

ure programs involving <dmpaired, disabled, and handicapped

The..main reason for

this, according to the .National Asso¢iation o?glndependen

Insurers, as that ~

. written in the so-called ual market,
write unusual risks igher/ than standard rates.

-companies writing this tyﬁe of iness are typically small)with: limited
resources and slim margin for e?or in _their Judgement enefore each
, risk must be individually conSidered and rated. Tl

\ T ’ . g
Often liability insurance for programs involving handicapped individuals is . &
This consists of companies that

"Programs for handicapped
as.higher risks, howe¥er,,and they can be

people do not have to be se

that e residual market is the onily ‘place to lqok for .1iability ingurance,
" considerthe followipg positive trends and bring them to the attention of '
insurange : - - -

L 4

: tF S N

- Flight Frisurance. Blind passengers travéling on ‘comme¥cial airlines’

v’ can now purchase as much flight insurance as sighted passengers--
/ and. at the  same rates.: September 14, 1976, Tele-Trip Company, a.

‘o, ' subsidiary of Mutual of (maha, changed its pO-ch\Of allowing

blind zir travelers a maximum of $225,000 flight insurance while

sighted passengers could 'get up to $375,000 coverage. Tele-Trip

, operates insurance outlets inmost majorf airports in North America

. . as .well as providing traVel insurance through many travel agencies.

14
o i(i Autoﬁbhile InSurance. Over 300 hearing impaired drivers are now
. * ingured by Marsh & McLennan Inc. (222 South Riverside Plaza,.
" ~Chicago, Illinois 60606). The company's éxperience with deaf drivens
"=“compares fa orahly to that with hearing drivers. .In' fact, their

’
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statisticg,show that deaf drivers have‘@ﬁﬁoie favorable .loss ’ ,
ratiﬁ than hearing drivers becapse:drx iég'is primarily visual.

«< . . . “ o~

2o

Life Insurance. Mentally retarded citizéns now have at léast two

- sources of life insurance.. The National ‘Association for Rei&rded
Citizens (NARC) offers a bolicy underﬁri&ten by tHe Life I surance
' Company of North America; all NARC members and dependents ages

to thirty-nine can enroll and.are insured up to age fifty-omne

(MARC, 2709 Avenue E East, P.Q, Box 6109, Arlington), Texa} 76011).
Commércial State Life “Insurance Company (100 North Jefferson, ,
"St. Louis, Missou¥i 63103)-also underwrites a policy for mentally .
retarded individuals from birth to age fifty-five; no heglth mm,
questions are asked and ﬁo medical éxam is required. Persons with
epilepsy are-eligible for life}insutance under the Epilepsy
Foundation of America's Group Life Plan, underwritten by the
Govermment Employees Life Insurance Company (GELICO). Introduced,’

. in 1975, the plan offers up to $25,000' of term insirance to .

EFA members ages eighteen to twenty-nine at standard rates.

~

’ . (EFA, 1828 L Street, N.W., Washington, p.¢. 20036.)

>

'

\

i

Group Insurafce Plans Through Organizations ¢ ¥
[ 4

Group liability insurance is always less expensive than obtaining insurance
as an individual. Group rating of policies results in the premium charged °
v to the group being less than,ﬁhe“total of premiums that would -be charged to

J/ . _ : & Co., 88 Pine Street, New. York, N.Y.
o . - © 10005, \ .
. * A} K ‘ - . . t - - ’ \
- National Recreation and Park Plan.foéimembe;s; information‘wés/ ’
. "Association CoL - Dot received by the time this repgrt
;1601 North' Kent Street was ‘prepdred. i - o
. Arlington; Virginia, 22209 * - , i e
v ) & /‘ ‘ " L] . P . -
- - Professional Skaters Guild of -America Covers memberg of PSGA for up to '
. P.0. Box 80 ) ’ $1,300,000 per occurrence. Underwritten ,
lma, New Yoxk 14059 . by the Hartford Insurance Company.
N ' L
’ ‘»‘ ‘;' ot . _ ; . .
, . 6 - e ['
'\‘ L N - H *
; ‘ ~“q(\ ) . 2 ' AN

individuals,
“i.e., persons

In addition, group plans’ﬁﬁ

lor programs ofherwise una

ovide a market for poor rjisks--

e to obtain insurance are someétimes

able to get it thrqugh a group plan.

14

The.follgwipgrare the only group plams that we are aware of for physical
educatidn, sports, and recreation personnel and individuals in related areas’

A

There are .surely other plans in existenge
if indivfigals having knowledge of
informatioh, :

American Alliance for Health,,Ph;sicql 4
Education, and Recreation (AAHPER)
1201 16th Street, N,W. . .
‘Washington; D,C. 20036

other plans would send AAHPER/IRUC the

, and it would be greatly appreciated

{ < N

- [
~ . -

Plan covers frofeégiénal‘and student
members of AAHPER for dp to $300,000

coverage per occurrence,

underwritten by Cenbeqniﬁéﬂlnsurance .

Company; administered bu

Policy is

rdnk B, Hall
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your geographical area. k

N ' /.

North American Riding for the ‘+ This is an insurance program for
Handicapped Associatioh, Inc. riding. centers, not for individuals,
‘c/o Mrs. Lida L. McCowan, President . covering general center-activities,
*Cheff Center for the Handicapped " non-owned automobiles, ‘and accidents.
Augusta, Michigan 49012 " Policy is underwritten-by the .-Hartford’

Insurance Company and administered by

‘ . Leybourne, Olsem, Anderson Associates,

L . h A 3145 Henry Stree Muskegon Michigan

C e o 69443, N

Insurance Companies Providing Liabilftzflnsurance To Programs Involv1ng ¥ ﬁ;k
Handicapped Individuals —

- * @
Insurance companies that provide potential markets foy 1liability cohg;age £
for physﬁcal education’} recreation, and sports personnel and prqgrams in'oiving
impajired, disabled,‘ and handicapped persons include: .
Western World Insurance Company, Inc. .
P.0. Box 504 . i
50 South Franklin Turnpike’

Ramsey, New York 07960- %'
American Home Assurante\\cmpany : . ) -
102 Maiden lane ' o - z v
New York“New York" 10005 ' - -

¢

Jefferson Insurance Cbmpany of New York
One Park Aveaue, . )
New York, New York 10016 v ) - L o
. Northwestern Fire Insurance Company of Pennsylvania '
8049 West Chester Pike
Havertown, Pennsylvania 19083

'

Look ia ‘the Yellow ‘Pages for agents or agencies that represent these companies
or write to the companies and they will, indicate agents in your area. As
indicited on page f:.:ze1 these companies will mot insure all programs; they
‘have a slim margin for ‘error in judgemene5§7d therefore must rate all risks
on an individual basis. »

. PN ~
O(Eer insurance companies that present possibilities for insuring recreation,
.sports, physical education, and related programs invglving handicapped persons
are: Commercial Union Assurafce Companies (Boston, Massachusetts); Commercial
Standawd Insurance Company; Insurancer Company of North America; The Travelers
(Hartford, Comnecticut); Lloyd's of London; and Nationwide Insurance
(Columbus, thio). Again, check your local direcf\ry_to find agents in

Muskegon Fedexal Savings and Loan Bldg.,

t
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Insurance For,Voluﬁteers . . - s g
1 . . . - - . P gt ~
Volunteers are usually covered under a‘program's -liabilility idsurance
. policy if they are under the direct supervision of an authorized paid
-emplpyee. However, they do bear a degree of legal responsibility for
those persons under their supervision and should carry their own comprehensive
liability insurance. Two agencies that provide insurance for volunteers
are: . . . -

3

.

* VIS Insurance Plan ' '
» Central Agency . \ .
Volunteer Service Association ° : .
:Divisibn-of Corporate Insurance Management ..
Washington, D.C. (complete address not dvailable)

(202) 2645678 - X . .

Greup Insurance for Volunteers o B N .
Central Agency - .o ) B
GIV,of Alexandria, Virginia =~ - - .
(complete address not available) S
(703) 751-8886 :

«
) . . » . +

« A Final Word - | L ve . +
Liability insurance'is very important for any phystcal education, recr;;tidn;
and: sports program, and personnel working in these prog%ams should also
have good insurance coveragé. However, liability insurgnce is no substitute

&

for safety. Good'staff and volunteer traiming, competent supervision of

- personnel, and regular-inspections of equipment, facilities, and'acgivities

are a must, All accidents, no matter how trivial, should be' reported and
" investigated to prevent more serious tragediés later. Safe, prudent conduct

+

is the best form of insurance. .
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